I nter connection and Access to Telecommunications Facilities Regul ations 2005 /2005

Regulations of Turks and Caicos Islands: /2005

Gazette Dated: 2005

Telecommunications Ordinance 2004

INTERCONNECTION AND ACCESS TO TELECOMMUNICATIONS FAILITIES REGULATIONS

2005

Regulations made by the Governor in Council unédetien 64 of the Telecommunications Ordinance 2004

TABLE OF CONTENTS

SECTION
Part 1
PRELIMINARY
1. Citation and Scope of application
2. Interpretation
3. General principles
4, Functions of the Commission
Part 2

OBLIGATIONS OF CARRIERS AND SERVICE PROVIDERS

Duty to interconnect
Non-discrimination obligation
Confidentiality obligations

Part 3

REFERENCE INTERCONNECTION OFFER

Requirement to publish a reference interconneaiftar

Part 4

INTERCONNECTION AGREEMENTS

Negotiating interconnection agreements
Contents of interconnection agreements

Interconnection Regulations (v.1).doc



I nter connection and Access to Telecommunications Facilities Regul ations 2005

/2005

11.
12.
13.

14.
15.

16.
17.
18.
19.

20.
21.
22.

Disputes regarding interconnection and interconoer@greements
Submission to the Commission
Modification, suspension or termination of internention agreements
Part 5
INTERCONNECTION RATES

Interconnection rates
Interconnection rate methodology

Part 6
ADDITIONAL OBLIGATIONS OF DOMINANT CARRIERS AND SER/ICE PROVIDERS
Network unbundling obligation
Network elements
Rate offerings
Mobile carrier termination
Part 7
ACCESS TO TELECOMMUNICATIONS FACILITIES
Provision of access

Negotiating access to telecommunications facilities
Sharing of telecommunications facilities

SCHEDULE 1

Interconnection Regulations (v.1).doc



I nter connection and Access to Telecommunications Facilities Regul ations 2005 /2005

Part 1
PRELIMINARY
Citation and Scope I nter pretation
1. (1) These Regulations apply to the interconneatifgoublic telecommunications networks

and public telecommunications services and to adwetelecommunications apparatus.
(2) These Regulations apply to all carriers and teeatlice providers.

3) These Regulations may be cited as the Intercororeatid Access to
Telecommunications Facilities Regulations and stmthe into operation on

Interpretation
2. In these Regulations unless the context otherveigaires —

“interconnection agreement” means an agreementdagtiwo licensees setting forth their
respective rights and obligations with respectrtovigling direct interconnection between their
telecommunications networks and telecommunicatsemgices;

“Ordinance” means the Telecommunications Ordin&t®4; and

“telecommunications facility” means a physical campnt of a telecommunications network,
other than terminal equipment, including wiresgfinterrestrial and submarine cables, wave
guides, optics or other equipment or object coratetiierewith, used for the purpose of
telecommunications and includes any post, polegtpstandard, bracket, stay, strut, insulator,
pipe, conduit, or similar thing used for carryisgspending, supporting or protecting the
structure.

Q) Unless otherwise specified, terms used in theselRigns shall have the meanings
assigned to them under the Ordinance.

General principles

3. Q) Carriers and service providers are requirecbtoperate with each other in accordance
with these Regulations, in order to enable thepréwide integrated public telecommunications s@wvic
throughout the Turks and Caicos Islands and tavedlach end user of a public telecommunications
network and public telecommunications service timewnicate with any other end user of another public
telecommunications network or public telecommundcet service.

(2) Interconnection shall be established and providezttordance with interconnection
agreements negotiated and agreed between thesparii submitted to the Commission, pursuant to the
Act and these Regulations.

Functions of the Commission
4, Q) The Commission shall, consistent with the Oadite and these Regulations, encourage

and, where appropriate, ensure, the adequacyestomnnection between public telecommunications
networks and public telecommunications servicesuich a way as to —
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€) promote efficiency;

(b) promote sustainable competition;

(c) give maximum benefit to end users; and

(d) provide that carriers and service providers arepmsated for interconnection
services.

(2) The Commission may, to the extent necessary torermsul-to-end connectivity —

(a) impose the obligations on carriers and serviceigers as set forth in these
Regulations, including, in justified cases, theigdition to interconnect their
networks;

(b) establish technical or operational conditions tarted by carriers or service
providers;

(c) resolve disputes with respect to the establishmiinterconnection agreements

and disputes regarding the interpretation and implation of such
agreements; and

(d) act on its own initiative or at the request of eitbf the parties involved in order
to carry out the objectives of the Ordinance arsliescompliance with the
Ordinance and these Regulations.

Part 2
OBLIGATIONS OF CARRIERS AND SERVICE PROVIDERS
Duty to inter connect

5. Q) Every carrier and service provider has a datinterconnect with other carriers and
service providers.

(2) For purposes of subsection (1), interconnection eidner be direct or indirect, through
the public telecommunications networks or publledcemmunications services of other licensees.

3) The duty to interconnect specified in subsectigrofdligates carriers and service
providers to refrain from refusing, obstructingimany way impeding, other than for the groundsSeeth
in section 22(2) of the Ordinance, as the Commisgiay determine, and justified in writing, the
interconnection of another carrier or service pdevientitled to obtain such interconnection.

4) The duty to interconnect specified in subsectigrii¢ludes the requirement that every
carrier or service provider provide for the transsion and routing of the services of other carrderd
service providers at any and all technically felesgnints and that the facilities of the licenseguesting
interconnection may be collocated with the fa@btof the carrier or service provider requiredffero
interconnection, except to the extent that the Casion may otherwise determine.

(5) If both the carrier or service provider offeringarconnection and the carrier or service
provider seeking interconnection are not dominarariy market (including in voice termination), the
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licensees may agree to interconnect, with respetttworks or services in such market, on any ntiytua
agreeable terms consistent with their obligatiomden the Act, these Regulations and their respectiv
licences.

(6) Any agreement governing direct interconnection leetwlicensees shall be embodied in
a written interconnection agreement.

(7 The Commission may require that a carrier or sergiovider, in fulfilling its duty to
interconnect, undertake specific obligations toueashat the interconnection provided by such eawot
service provider is fair, reasonable and timelgluding the following:

(a) each carrier or service provider that directly iocbanects with another carrier or
service provider shall take reasonable measuressuore that the
interconnection does not cause physical or techharan to the other carrier’s
or service provider’s telecommunications network;

(b) each carrier or service provider must provide totlaer carrier or service
provider with which it interconnects informationthin its possession that is
necessary to allow such other carrier or serviogiger to provide accurate and
timely billing services to itself, its affiliates other carrier or service providers;

(c) each carrier must make publicly available any prols, key technologies or
physical and logical interfaces of its network resaey to allow the
development and interoperability of telecommunamagi services and, not less
than six (6) months prior to deployment, any charigdogical or physical
interfaces that could materially affect existingeiiconnection arrangements,
unless otherwise exempted by the Commission;

(d) each carrier or service provider must provide dftservices needed to ensure
interoperability of end-to-end services to usarsluding facilities for intelligent
network services or roaming on mobile networks;

(e) each carrier or service provider must, as deterninyethe Commission, provide
access to operational support systems or simifavare systems that are
required to ensure interoperability of and fair patition in the provision of
telecommunications services; and

)] parties to interconnection agreements shall haligyato co-operate in good
faith and in a commercially reasonable manner jplémenting the terms
thereof.

Non-discrimination obligation

6. Q) Every carrier and service provider must ofteptovide and provide interconnection, and
the elements thereof, to other carriers and seprioeiders on the basis of terms and conditionsaha
non-discriminatory, including with respect to ratesl quality of service.

(2 At a minimum, the obligation set forth in subsent{d) requires that interconnection and
the elements thereof be provided in a manner shait lieast equal in both rates and quality tophatided
by the carrier or service provider to its own besmunits or to any subsidiary or affiliate, oatty other
party to which interconnection is offered or prcadd
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) Every carrier and service provider must offer toyide and provide interconnection on a
timely basis not to exceed 90 days subject to@e@i, after requested by another licensee, artleon
basis of terms and conditions that are transpanahtreasonable, having regard to economic feasibili

4) Interconnection must be provided without regarthtypes of users to be served or the
types of services to be provided by the carriesesvice provider requesting interconnection.

(5) Once a carrier or service provider concludes ard@oinnection agreement, or is subject
to an interconnection agreement required or detexchby the Commission pursuant to section 10, gtmu

(a) offer the terms and conditions of such an agreemteeany other carrier or
service provider requesting interconnection; and

(b) offer the terms and conditions of such an agreenugmin request, to any carrier
or service provider with which it has an existinterconnection agreement,
except to the extent that it can demonstrate t&€Cthmmission that
subsections (1) and (2) would not be violated bgfasal to offer such terms
and conditions to such carrier or service provider.

Confidentiality obligations

7. (1) Except as permitted under the terms of an egplé interconnection agreement, every
carrier and service provider must protect fromIdisare any confidential, proprietary or competitive
information (including, but not limited to, custon@ders, market forecasts, plans for developménéew
services, network plans, current or proposed basip&ans, and new customers) provided by another
carrier or service provider received in the cowfeegotiating or implementing an interconnection
agreement.

(2) All information disclosed pursuant to subsectioprfilist be kept in confidence by the
receiving party and may, subject to such commeogiatlitions and exceptions as are set out in a
non-disclosure or interconnection agreement betwleeparties, be used by such party, and sharéxitait
(and any of its affiliates’) employees, agents aontractors, only for the provision of the spectarvices
related to interconnection that have been requested

3) Every carrier and service provider receiving coafitial or proprietary information
pursuant to subsection (1) shall take appropriatasures to ensure that the information is notaksel to
affiliates or third parties, or used for the deyeteent or marketing of other telecommunicationsisessor
equipment by such carrier or service provider,yoit¥ affiliates or third parties, other than asrpited by
subsection (2).

Part 3
REFERENCE INTERCONNECTION OFFER
Requirement to publish a reference inter connection offer
8. Q) Every carrier or service provider requestedestttio these Regulations must make
publicly available its standard interconnectionesgnent or a reference interconnection odfed, in any

event, shall, at a minimum, provide such offer witthirty (30) days of its receipt of a request $oich
offer from another licensee.
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(2 Notwithstanding subsection (1), any dominant cawredominant service provider shall
prepare and publish its reference interconnectftar within thirty (30) days of its grant of liceac

) A reference interconnection offer must be conststéth the Ordinance, these
Regulations and the offeror’s licence and, excegha Commission may instruct or authorize the
Commission, shall contain the following information

(@)

(b)

(©)

(d)

(€)

The technically feasible points at which intercaetian is permitted at no
additional charge and the means by which intercotioe will be achieved.
Every license will have to permit interconnectidriree host switch as part of its
basic interconnection service offering.

The additional charges to the requesting partyrfi@rconnection at points other
than those set out in clause (a).

The elements of the interconnection service ancoitstituent elements,
including signaling, transport, the transfer ofliogl line identification
information and switching between the point of mtsnection and end users.

Rates or pricing formulae for each feature, funtto facility that the offeror is
required to offer pursuant to the Act, these Regpria and its licence.

Other commercial terms and conditions applicablhéooffering of the
elements of the interconnection service.

(4) In addition to the information required by subsect{3), the reference interconnection
offer of a dominant carrier or service provider s

(@)

(b)

()

(d)

(€)

(f)

list and describe the unbundled network elemerdssanvices that will be
provided to interconnecting parties, as furthercHjeal in section 16;

without limiting clause (a), unless the Commissiom,application of such
dominant carrier or service provider, determinéhtcontrary, offer access to
local loops and to non-voice band frequency spetwtia local loop, in the
case of shared access to the local loop;

include information concerning the locations of giegl and logical access sites
in specific parts of the network;

as determined by the Commission, provide techmicatlitions relating to
access and use of local loops, including the teethicharacteristics of the
twisted metallic pair in any local loop;

describe any operational and technical requiremeitkswhich an
interconnecting party must comply in order to avieédim to the offeror’'s
network;

as determined by the Commission, set out the argennd provisioning
procedures and any usage restrictions with respdotal loops and any other
elements of the interconnection service;
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(9) set out the conditions for access to operationghst systems, information
systems or databases for pre-ordering, provisiQrardering, maintenance and
repair requests and billing, unless the Commissiarapplication of such
dominant or service provider, shall determine thath access is not required,;

(h) describe how information will be provided (suchca# type, duration and
points of origination and termination) to allow timerconnecting party to bill
for telecommunications services; and

(0 provide (1) the lead times for responding to retpies supply of services and
facilities; (2) service level agreements, includinigh respect to fault resolution,
procedures to return to a normal level of serviug gquality of service
parameters; and (3) terms with respect to eacheofaregoing.

Part 4
INTERCONNECTION AGREEMENTS
Negotiating inter connection agreements

9. (1) Upon receipt of a request for interconnectmarrier or service provider must provide
its reference interconnection offer as provideddntion 8.

(2) The reference interconnection offer shall be prediwithout charge to any carrier or
service provider requesting interconnection.

3) The party requesting interconnection shall, sirmdtausly with such request, notify the
Commission of such request and shall provide ta@hmission any additional information specified.

4) The request from the party requesting interconoacthall include (a) reference to the
requesting licensee’s licence; (b) a technical digison of the requested services; (c) the intenoeidt of
interconnection; the date on which interconnecisintended to commence; and (d) the projectedtifyan
or volume of services required, based on a foreafatiree (3) years or of some other period if¢heier
or service provider is unable to provide such ti{B)eyear forecast.

(5) The party offering interconnection and the partyuesting interconnection shall,
promptly upon the offeror’s receipt of the requéstyin exchanging information and negotiating indo
faith with the objective of concluding an intercection agreement.

(6) Good faith negotiations require, at a minimum, adhee by the parties to the following
timetables:

(a) Upon receipt of a request for interconnection, r@ieaor service provider shall
promptly consider and analyze each such requesstzaitiacknowledge receipt
within ten (10) days.

(b) If the information provided by the party requestintgrconnection is deemed
inadequate or insufficient by the offeror, then tifleror shall seek additional
information from the requesting party as soon asroercially reasonable.
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(©)

(d)

(€)

(f)

Unless there are exceptional circumstances, tieearfhall notify the
requesting party of such additional informatiortasquires within twenty (20)
days of receipt of the initial request for internention.

The offeror shall provide a complete response éaéguest for interconnection
within thirty (30) days of the receipt of the latdrthe date of the initial request
or such additional information as the offeror mayérequested.

In exceptional circumstances, the period specifiedause (d) may be extended
for another thirty (30) days, provided that theeofir shall so notify the
Commission.

If the offeror is unable to respond to the reqfi@sinterconnection by the end
of such sixty (60)-day period, it shall provide, ttve date on which such period
expires, a written statement as to the reasonsftrerto the Commission and to
the party requesting interconnection.

Contents of interconnection agreements

10. Q) Pursuant to section 23 of the Ordinance, unlesparties to an interconnection
agreement otherwise agree, such an agreementsldadiss the following matters:

(@)
(b)
(€)
(d)
(e)
(f)
(9)
(h)

0
(k)
()
(m)

technical characteristics and location of the ge)nof interconnection;
capacity levels;

service levels;

forecasting;

ordering and provisioning;

provision of network information;
information handling and confidentiality;
rates;

payment procedures;

fault detection and repair;

provision for breaches;

amendments; and

suspension, termination and duration.
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Disputesregar ding inter connection and inter connection agreements

11. (1) Where one or both of the two parties to theatiagion conclude that a dispute has arisen
between themselves with respect to any aspectationnection, then, pursuant to section 24 of the
Ordinance, either party may request that such tispe submitted to the Commission, or the Commissio
may instruct that the parties involved in the dispefer the dispute to it, for resolution in aatamce with
the Administrative Procedure Rules or such othecg@dures as the Commission may adopt specifically
for, and given the nature of, the particular disput

(2) A dispute, for purposes of subsection (1), mayude| but is not limited to —

(a) a party’s failure to respond to a request for ich@nection or to negotiate in
good faith, where a failure to negotiate in godthfancludes, but is not limited
to, any party taking a position with respect temrt and condition of
interconnection that is not consistent with thei@adce, these Regulations or
its licence;

(b) any express or implied refusal to provide interamtion (including as specified
in section 5(3) and section 6;

(c) a party’s inclusion in a standard interconnectigreement or a reference
interconnection offer of any terms and conditidmet are inconsistent with the
Ordinance, these Regulations or its licence;

(d) a disagreement with respect to the costs of interection, whether charges
sought to be recovered in an interconnection ageeénelate to ongoing costs
of inter-operability, within the meaning of sectiaf(1) of the Ordinance,
whether a cost is a non-recurring or recurring oost cost that varies with
usage, and what constitutes a cost-oriented usasgllyate based upon the
licensee’s costs of providing interconnection, witthe meaning of
section 25(4) of the Ordinance;

(e) a failure by the parties to conclude promptly aericonnection agreement; and
)] a disagreement with respect to the price or angrathnical, commercial or
other term and condition for any element of intareection that the parties have

not been able to resolve within a commercially osable time.

3) In submitting disputes to the Commission, the parshall adhere to the following
timetables:

(a) The party intending to submit the dispute shallfpdhe other party of its
intention to do so fifteen (15) days prior to tteedon which it makes its formal
submission to the Commission.

(b) At the expiry of the period specified in clause (ap submitting party shall

lodge a petition with the Commission to resolvehsdispute, with a copy of the
petition delivered to the other party to the digput

10
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(©)

(d)

(e)

(f)

(9)

(h)

0

(k)

()

The petition to which clause (b) refers shall inigwa statement of facts, a
summary of the issues in dispute, each party'siposas to such issues in
dispute, evidence that the parties have attemptedrnmercially resolve the
dispute between them (including summaries of cpordence, minutes of
meetings and other information) and a summarysafds that were previously
in dispute but have been resolved, including tiseltgions thereto.

Within fifteen (15) days of receiving one party’sitten petition and all
accompanying evidence in support thereof (whiclogemay be extended by
the Commission for good cause shown upon applicdtjothe other party), the
other party may lodge with the Commission a coyn#ttion containing
arguments in its defense, including its viewsni,aon why the Commission
should not intervene to resolve the dispute, alwitly evidence in support
thereof.

The Commission will determine whether and to whagwet it is appropriate to
resolve the dispute and shall notify the partiestiver it will or will not resolve
the dispute.

To facilitate investigation and resolution of thisplite by the Commission,
either party may be asked by the Commission toigeoadditional information
or explanations beyond the initial petition and rteupetition and any report or
information required from one party by the Comnasasshall be provided to the
other party.

Information in a petition, counterpetition or othise submitted to the
Commission shall be marked as confidential if thiensitting party desires that
such information not be disclosed to the othenpand shall be subject to
section 7 of the Ordinance.

By no later than thirty (30) days after the receifpthe petition, the Commission
shall endeavour to have completed its deliberagimhrender a Final Order,
with the Commission having the discretion to exteandh period in light of the
complexity of the matter or where additional infation is required.

Notwithstanding paragraph (h), where appropridte Gommission may issue a
Preliminary Order setting out its preliminary detération and its decision on
how matters in dispute shall be resolved.

Either party to the dispute may, within fifteen Yt&ays of the issuance of the
Preliminary Order, request that the Commissionmsitter one or more
elements of such Preliminary Order, setting fotstréasons as to why the
Commission should modify its Preliminary Order.

Within ten (10) days of a request for reconsideratiubmitted pursuant to
clause (j), the other party to the dispute mayaadpmnd provide reasons as to
why modification of the Preliminary Order is notjtared.

The Commission may only modify the Preliminary Qrioteresponse to a

request for reconsideration submitted pursuantatose (j) if there are
compelling reasons to do so.

11
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(m) The Commission shall endeavour to issue a Fina¢Qugl no later than fifty
(50) days after its Preliminary Order.

(n) In issuing a Preliminary Order and a Final Ordiee, Commission shall consider
the information and arguments submitted by theiggras well as any other
matter that the Commission deems relevant.

(0) Where necessary, the Commission may require a frapsovide or continue to
provide the relevant service(s) under the referémegeconnection offer, or the
interconnection agreement, as the case may beingetied issuance of a Final
Order.

(p) The Commission shall publish a notice in Gezette that it has issued a
Preliminary Order or a Final Order and that, whteedispute involves a
dominant carrier or service provider, such docusant, subject to section 7 of
the Ordinance, available for public inspectionefod charge, at the offices of
the Commission.

4) Any decision rendered by the Commission pursuatttitosection 11 shall be binding on
the parties.

(5) The procedures set forth in this section 11 aréntenhded to displace the dispute
resolution procedures set forth in an interconoactigreement.

(6) Notwithstanding subsection (5), if the parties hdrgerconnection agreement agree to
refer a dispute arising under such agreement t€tmmission, the Commission may, at its discretion,
mediate or render a binding determination with eespo the dispute in accordance with the procedsee
forth in subsection (3), as such may be modifiedheyCommission or as the Commission may otherwise
establish for such purpose.

Submission to the Commission

12. Q) Within twenty-eight (28) days after the partiesa negotiation regarding interconnection
have concluded an interconnection agreement, tiiecar service provider that responded to th#ahi
request for interconnection shall submit a copguath agreement to the Commission.

(2) Where an interconnection agreement submitted pot$aaubsection (1) includes one
party that is dominant, the Commission shall pubéisotice in th&azette of such receipt and that the
agreement is available for public inspection, fséeharge, at the offices of the Commission.

3) Notwithstanding subsection (2), the Commission wdt disclose information respecting
the interconnection agreement for which disclossigroscribed by section 7 of the Ordinance.

4) To verify compliance with these Regulations, ther@ussion will review an
interconnection agreement or any modification tbetleat is submitted to it pursuant to subsectbnof
section 13 within thirty (30) days of such subnuossiwhich period may be extended for good cause.

(5) The Commission shall issue a Preliminary Order iwithventy (20) days of submission
to it of a notice with respect to one party’s ut@tal suspension or termination of an interconoecti

agreement, pursuant to section 13, authorisingeoliring to authorise such suspension or terminatio
which period may be extended for good cause.

12
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M odification, suspension or ter mination of inter connection agreements

13. (1) The parties to an interconnection agreement matyially agree to modify, suspend or
terminate such agreement.

(2) Where modifications to an interconnection agreeraemtmaterial, or where the
interconnection agreement is to be suspendedmirtated by mutual agreement, the parties shalfynoti
the Commission and shall inform the Commissiorhefreasons for taking such action.

3) If the interconnection agreement includes provisiparsuant to which its unilateral
suspension or termination by one party would benfieed —

(a) the party seeking to suspend or terminate the aggeein accordance with such
provisions shall so notify both the Commission &melother party no less than
twenty (20) days prior to the effective date oftssaspension or termination;
and

(b) such suspension or termination will become effectivaccordance with such
notice unless the other party applies to the Comionsfor relief prior thereto
and the Commission issues a Preliminary Order ptéwg such suspension or
termination.

Part 5
INTERCONNECTION RATES
I nterconnection rates
14. (1) Every carrier and service provider shall previdterconnection at rates that are arrived at
in a transparent manner subject to the provisidasp interconnection agreement or the Ordinance
regarding the confidentiality of costs or other ecoencial information.

(2) Rates for interconnection established by carrintsservice providers that are not
dominant shall not be subject to regulation, exespauthorised or required by the Ordinance, these
Regulations or as otherwise determined by the Casion.

3) Every dominant carrier and dominant service pravglall provide interconnection at
rates that are cost-oriented and, where expreasiypazed by the Commission, that may permit the
recovery of the costs of providing access.

4) For purposes of these Regulations and for purpafsgsctions 23 and 24 of the
Ordinance, rates are “cost-oriented” if the caisier service provider’s charges for interconnetiio not
exceed the stand-alone cost of providing the seraid are not lower than the long-run average

incremental costs of providing the service, where —

€) “stand-alone cost” means the cost of providingraise independently of
providing any other service or services; and

(b) “long-run average incremental costs” means thesdasurred by providing a
service in addition to other service or servicesaly provided.

13
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(5) No dominant carrier or service provider shall cleafgr any combination of
interconnection services, a price that exceedsttm-alone costs of providing the combination of
interconnection services or that falls below thensf the individual interconnection services’ long:
average incremental costs.

(6) Without regard to section 15, until such date @s@bmmission shall announce, a carrier
or service provider that is dominant in the mafketinterconnection services as of the effectiveedd
these Regulations may use a cost accounting methitgichoosing for ensuring that its charges for
interconnection are cost-oriented.

(7 Upon request of the Commission, a carrier or sergiovider shall supply its costs with
respect to the network elements specified in amdyaunt to section 17 for purposes of verifying it&at
rates for interconnection, and other contributionsharges levied or allowed by the Commission, mlgm
with this section 14.

I nter connection rate methodology

15. Q) Except as provided in section 14(6), the Comsiaisshall determine the methodology to
be used for determining whether a carrier’s oriserprovider’s rates are cost-oriented.

(2) The Commission shall apply the following principlasgestablishing the methodology to
which subsection (1) refers —

(a) costs shall be borne by the carrier or serviceigeswhose activity caused such
costs to be incurred, except that ongoing coststef-operability shall be borne
equally by both the carrier or service provideedfig interconnection and the
carrier or service provider seeking interconnegtion

(b) non-recurring costs shall be recovered throughnegnsring rates and recurring
costs shall be recovered through recurring rates;

(c) costs that do not vary with usage should be reeavthirough non-usage
sensitive rates and costs that vary with usagé lsbakcovered through usage-
sensitive rates;

(d) rates shall permit the recovery of a reasonab&cohiteturn for that carrier or
service provider on the capital employed, all btttable operating expenditures,
depreciation and a proportionate contribution tasuch carrier’'s or service
provider’s fixed and common costs; and

(e) the burden of proof that rates are derived fromscskall lie with the carrier or
service provider.

Part 6
ADDITIONAL OBLIGATIONS OF DOMINANT CARRIERS AND SER/ICE PROVIDERS
Networ k unbundling obligation

16. Q) Every dominant carrier or service provider sHaaggregate its network or service and,
in its reference interconnection offer, offer indival network elements, as specified in sectionahd,

14
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services at rates that are cost-oriented and thasdablished in accordance with these Regulatindsas
the Commission may establish from time to time.

(2 Every dominant carrier or service provider shatinpie other carriers or service providers
to have non-discriminatory access to telephone musploperator services, directory assistance and
directory listing services without unreasonableagiebnd to such other information and serviced@as t
Commission may require.

Network elements

17. (1) Every dominant carrier or service providerdguired to provide to other carriers or
service providers requesting interconnection agtléfe following individual network elements, adives
other essential elements, as determined by the Gggiom, in markets in which the carrier or service
provider is dominant —

€) access lines;
(b) domestic switching of calls carried by such caroeservice provider;
(c) domestic transmission of calls carried by suchieaar service provider;
(d) international switching of calls carried by suclnriga or service provider;
(e) international transmission of calls carried by soalrier or service provider;
and
)] transiting between domestic carrier and serviceigess.
(2) The Commission may require a dominant carrier ofice provider to supply, subject to

the provisions of section 7 of the Ordinance, dsts with respect to the network elements it isiiregl to
provide pursuant to subsection (1).

Rate offerings

18. Every dominant carrier or dominant service provislall, at a minimum and as otherwise
required by the Commission, offer to third partiedundled, cost-oriented rates for terminating dstine
and international calls on its domestic networkiolmetwork includes the elements listed in clafags
(c) of section 17(1).

M obilecarrier termination
19. (1) A carrier that is licensed to own and operateodile telecommunications network is
presumed to be dominant in the market for wholesabile voice termination services over such nekywor
except insofar as the Commission, upon demonstratjosuch carrier, determines otherwise.

(2) Except as modified by the Commission, a carriecdlesd in subsection (1) may not
charge an interconnecting carrier or service pmvarate for terminating voice telephone callsoch

carrier's mobile telecommunications network thateeds U.S. $0.15 per minute (adjusted pro rata for
units of less than a minute).
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) In accordance with section 14, a carrier describesibsection (1) shall submit such
information, including with respect to such carsesosts, as the Commission may request demomgjrati
that any rates that such carrier charges for whtdasobile voice termination services over its anobile
telecommunications network are cost-oriented —

(a) if and as such carrier has more than a 33% shateafsers in the retail mobile
voice services market; and

(b) whenever the Commission may otherwise request.

(4) Any carrier or service provider that believes tha@rrier described in subsection (1) is
charging it a rate for terminating voice telephoa#ls on such carrier's mobile telecommunications
network that does not comply with section 14(3) #rat is unable to negotiate a cost-oriented raife w
such carrier may submit the dispute to the Commmisisi accordance with section 11.

(5) Notwithstanding any other requirements of the Cadae or the Regulations, a service
provider may, in establishing rates charged torahueser, take into account the costs of paymentiema
directly or indirectly to other carriers or servigmviders for interconnection services, includihg rates
charged by such other carriers or service proviftera/holesale mobile voice termination servicas] &
may vary the rates it charges to an end user textent that there are, and in proportion to, diffees in
the rates that such provider directly or indiregiys to any carrier described in subsection (1) fo
interconnection to such carrier’s mobile telecomioations network.

Part 7
ACCESS TO TELECOMMUNICATIONS FACILITIES
Provision of access
20. Q) A carrier shall provide other carriers with ass to all telecommunications facilities that
it owns or controls on a timely basis, with suchess not to be unreasonably withheld, as may Ilecfiur

determined by the Commission.

(2 A carrier may deny access to telecommunicationsitfas only for reasons of safety,
security, reliability or difficulty of a technicar engineering nature.

Negotiating access to telecommunications facilities
21. (1) Pursuant to section 20, every carrier mustraéfgorovide and provide access to
telecommunications facilities on a non-discrimimgtand equitable basis, including with respectaites,
location and other commercial matters.

(2) Prices for access to and use of telecommunicafamilies may be priced on an
individual basis, but must be non-discriminatonstj reasonable and based on the costs of the @ftes
telecommunications facilities.

3) Upon receipt of a request for access to telecomeatinns facilities, a carrier must
promptly provide the terms and conditions for sachess.
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4) The party offering access and the party requesticgss shall, promptly upon the receipt
of the request for access, begin exchanging infoemand negotiating in good faith with the objgetof
concluding an agreement to provide access to theested telecommunications facilities.

(5) Where one or both of the two parties to a negotiafibr access to telecommunications
facilities conclude that a dispute has arisen betwbemselves, then either party may submit susute
to the Commission for resolution in accordance witbh procedures as the Commission may adopt.

(6) Pending the resolution of any dispute, the Commisgiay order sharing of
telecommunications facilities on an interim basis.

Sharing of telecommunications facilities

22. Q) The Commission may require a carrier to prowididocation or other forms of sharing of
telecommunications facilities on the basis of comuiadly negotiated rates and other terms and candit

(2 Where carriers are not able to reach an agreeragatding compensation for the sharing
of telecommunications facilities, the Commissioti establish rates based on costs, where apprepriat

3) In resolving disputes pursuant to section 20(5)iarmbnsidering whether to impose
collocation or sharing requirements in accordanite subsection (1), the Commission shall endeat@ur
take into account —

(a) the reasonably anticipated requirements of thaerarr

(b) any issues relating to safety, security, reliapitit difficulty of a technical or
engineering nature;

(c) the technical and economic viability of requiritngt the requesting party use or
install other telecommunications facilities;

(d) the initial investment of the owner of the teleconmications facilities;
(e) the costs of duplicating the telecommunicationdifees;
® other public interest considerations, such as tivr@mental impact of
deploying certain types of telecommunications faeg by multiple carriers;
and
(9) the need to promote and safeguard competition.
4) The Commission may adopt such procedures, inclutioge adapted from the

procedures set forth in section 11, as it deemsogpijate for mediating and resolving disputes rduay
rates, terms and conditions of access to teleconuations facilities.

(5) Except as the Commission may determine in accosdafith subsection (3), a dominant
carrier must —

€) allow another carrier to collocate its facilitieshuildings housing any switches

at which the carrier is required to permit intengection in accordance with
these Regulations, at any satellite earth statibany radio tower, at any
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telecommunications equipment rooms in commerciaésidential buildings or
at such other locations as the Commission may méater

(b) provide equipment space, power, site maintenandesacurity (subject to
taking reasonable security precautions in conneatith affording such other
carrier access to its own facilities) at each sitdy and

(c) afford such other carrier access to its collocéedities on a basis no less
favourable than the carrier affords to itself.

(6) A dominant carrier may not restrict the type ofilities collocated in accordance with
subsection (5)(a) so long as it is of a type afdemmunications equipment customarily located ahsu
locations.

@) In cases where a dominant carrier cannot offeriphlsollocation for any reason set out
in clauses (a) and (b) of subsection (3), sucharamust take reasonable measures to afford thg par
requesting collocation alternative solutions, indhg, but not limited to, virtual collocation, catidning
additional equipment space, optimising the usexistieg space or finding adjacent space.

(8) A dominant carrier need not offer to construct &ddal buildings to accommodate

requests for collocation or provide collocation floe staff or personnel of another carrier, exesptuch
other carrier may occasionally require, from tiroéite, to service or repair its collocated equiptne
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Arrangement of Regulations

Regulation
1. Citation and commencement

2. Amendment of reg. 11 of Interconnection and Access to
Telecommunications Facilities Regulations



Ord. 12 of 2004

Citation

Amendment of
reg. 11 of the
Interconnection
and Access to
Telecommunicati
ons Facilities
Regulations

INTERCONNECTION AND ACCESS TO
TELECOMMUNCATIONS FACILITIES (AMENDMENT)
REGULATIONS 2008

(Legal Notice Zbof 2008)

MADE by the Governor under section 64 of the
Telecommunications Ordinance

1. These Regulations may be cited as the Interconnection and
Access to Telecommunications Facilities (Amendment)
Regulations 2008.

2. Regulation 11 of the Interconnection and Access to
Telecommunications Facilities Regulations 2005 is amended, in
subregulation (1), by deleting the words “Administrative
Procedure Rules” and substituting therefor the words
“Telecommunications (Administrative Procedure) Regulations”.

MADE this ! dayof IS4 2008,

-

RICHARD TAUWHARE, MVO
GOVERNOR




EXPLANATORY NOTE
(This note is not part of the Regulations)

These regulations seek to effect a consequential amendment,
following from the making of the Telecommunications
(Administrative Procedure) Regulations 2008.
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