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Citation

1. These Regulations may be cited as the Frequdaopgement Regulations and shall come into
operation on

Interpretation
2. (1) Inthese Regulations unless the contextrailse requires —

“Channelling Plan” means a plan for the divisiorsp&ctrum within a particular band among
potential users;

“Government” means the Government of the Turks@aitos Islands;

“Ordinance” means the Telecommunications Ordin&@;

“Radio Regulations” means the Radio Regulatiorthefinternational Telecommunication
Union, as they may be revised from time to timarat Regional Administrative Radio

Conference or World Administrative Radio Confererared

“Spectrum Plan” means the table of radio frequealtmcations and band plan for spectrum in the
Turks and Caicos Islands.

(2) Unless otherwise specified, terms used indl@sgulations shall have the meanings
assigned to them under the Ordinance.
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Publicinterest in frequency management

3. In making all decisions regarding spectrum altmn, frequency assignments, and other matters
under these Regulations, the Commission shallitekeaccount the following considerations —

(a) the objects of the Ordinance;
(b) the likely effects on existing and future agdility and uses of spectrum;
(c) the efficient use of spectrum;

(d) any regional agreements, standards and arragsmapplicable to the allocation and
use of spectrum in the Turks and Caicos Islands;

(e) any applicable international standards, thatige of the International
Telecommunication Union, the Radio Regulations ather agreements; and

(f) the overriding public interest in efficient lisiation of the spectrum for various public
and private telecommunications purposes.

Spectrum Plan and allocation of bands

4. (1) The Commission shall within eight (8) montfishe commencement date, produce and
make available an interim Spectrum Plan, baseth@spectrum plan of the Turks and Caicos Islands.

(2) The Commission shall —

(a) publish in the Gazette a notice announcingtti@interim Spectrum Plan has been
produced;

(b) thereafter initiate a public consultation withhe Turks and Caicos Islands, and
regionally and internationally; and

(c) give due consideration to any comments it nexei

(3) Following the public consultation describedsirbsection (2), the Commission shall adopt
and publish the final Spectrum Plan.

(4) The interim Spectrum Plan and the final SpeatPlan each shall, taking into account
section 39 of the Ordinance, specify:

(a) which services may be provided within eachdesy band within the Turks and
Caicos Islands, based on the Radio Regulationgnalgarrangements and national
requirements and priorities;

(b) which uses shall require a spectrum licencghatl be exempt from such a
requirement;

(c) which bands shall be available for shared asd,which may be licensed on an
exclusive basis;

(d) arrangements for visitors to the Turks and @aislands using radio transmitting
devices;

(e) the policy on the length of term for spectricemhces and for termination of spectrum
licences and reassignment of bands;

(f) the bands reserved for use by the Governmefdrarse by agencies of the United
Kingdom of Great Britain;
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(g9) the procedures to be followed by the Commisgiben granting a spectrum licence;
and

(h) whether or not any fees are to be paid to theeBiment pursuant to section 33(2) of
the Ordinance on the award of spectrum licencesldition to any fees payable to the
Commission.

(5) The Commission may amend the Spectrum Plan fime to time, including for the purpose
of re-allocating spectrum for uses other than asiged in the existing Spectrum Plan.

(6) Where the Commission considers it useful grapriate to do so, it may adopt a
Channelling Plan for any band of spectrum.

(7) The Commission —

(a) may monitor trends and developments, and ueeifurks and Caicos Islands, of the
spectrum;

(b) may, from time to time and with due regardhe tonsiderations set forth in section 2,
propose changes to the Spectrum Plan;

(c) publish in the Gazette a notice announcinga@ranges proposed pursuant to clause

(b);
(d) thereafter initiate a public consultation witlgard to such changes; and
(e) give due consideration to any comments it rexei

(8) The Commission shall cause the interim andl f8pectrum Plan to be available on its web
site and otherwise as it may determine.

Spectrum licences

5. (1) Subjectto the Ordinance, applications fizcsrum licences shall be made in accordance
with the Telecommunications and Frequency Licen8&lagulations 2005.

(2) The Commission shall determine the level ekfeo be paid by holders of spectrum licences
in accordance with the Spectrum Fee Regulation§,289specified in the Spectrum Plan and as
otherwise established by the Commission in conaedtiith the assignment of frequency bands.

Monitoring and har mful interference
6. (1) The Commission shall monitor uses of thespen in the Turks and Caicos Islands for the
purpose of ensuring that only the holders of spatticences are using spectrum assigned to such
licensees.

(2) The Commission may choose the time and locaifdts monitoring activities.

(3) The Commission may respond to complaints tfrfarence or other difficulties resulting
from actual or alleged misuse of the spectrum kintasuch measures as it deems necessary, including

directly monitoring such misuses.

(4) Where, as a result of its frequency monitoawtjvities, or in response to any report of
unlawful or harmful use of the spectrum, the Consiois has reason to believe that a person is —

(a) operating any radiocommunications apparatwti@r equipment in a manner that is
causing or is likely to cause harmful interferenme;
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(b) using any frequency band outside the scoptsafpiectrum licence, or is in breach of
any condition of any award or is using any freqyenend in an unlawful or
unauthorised manner,

the Commission may, in addition to any of its pasvender the Ordinance or any spectrum licence,
require the person concerned forthwith, or withiy Eime period specified by the Commission, to
provide full details, orally or in writing, of himdiocommunications transmitting and receiving
activities, and of the equipment used and its teahispecifications, both at the time of the redqueesl
at any other relevant time.

(5) In order to perform its functions under senti®1, 56 and 57 of the Ordinance, the
Commission may, on reasonable notice and at rebotimes, having first obtained a warrant
pursuant to section 58 of the Ordinance, make satly and inspect any equipment or article used by
the person concerned for or in connection withalfeged unlawful or harmful activities.

Re-allocation of frequencies

7. (1) Where the Commission has determined thgu&gecies are to be re-allocated, the
Commission shall cause to be published a public@aontaining —

(a) details of the frequencies to be re-allocadex

(b) arequirement that all parties to be affectduhsit to the Commission by a specified
date in the format of a sworn statutory declaratf@endetails of the estimate of their
cost of migration as a result of the re-allocation.

(2) The Commission shall determine whether anyypsrall be compensated for a re-allocation
of frequencies and, if it determines that compeaosathould be paid, whether such compensation shall
be paid by the new users of the frequencies ohéy3overnment.

(3) The Commission may retain an expert to vetifyestimates provided under subsection (1)
and such report of the expert shall be binding.
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