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Citation
1. These Regulations may be cited as the Telecaneations Pricing Regulations and shall come
into operation on __.
Interpretation
2. In these Regulations unless the context othervequires --
“Designated Licensee” means any service providsiggated by the Commission as being
dominant with respect to a telecommunications serin accordance with section 16 of the
Ordinance;
“Ordinance” means the Telecommunications Ordin&Qg;

“Price Cap Regime” means the regime for price egplation prescribed by these Regulations;

“Price Cap Regime Period” means a period of thodfese Price Cap Years during which the Price
Cap Regime is in force for any Designated Licensee;

“Price Cap Services” means telecommunications sesvsubject to the Price Cap Regime;
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“Price Cap Year” means the initial year and eadiseguent year in which the Price Cap Regime
shall be in force for any Designated Licensee;

“Price Control Basket” means a basket (grouping?iiaée Cap Services as determined by the
Commission pursuant to section 4; and

“Price Control Formula” means the formula providedin section 7.

(1) Unless otherwise specified, terms used in theselBegns shall have the meanings
assigned to them under the Ordinance.

Application of Regulations

3. These Regulations are promulgated pursuanhtbcanstitute the incentive-based rate setting
mechanism referred to in, section 27(4) of the aadce.

Q) These Regulations shall apply to a Designated ksieerin relation to its provision of any
Price Cap Service, where and for so long as therfiiegion determines, under section 16 of the
Ordinance, that such Designated Licensee is dorinaglation to the provision of such Price Cap
Service.

(2 The Commission may, at any time, issue a deteriomaérminating the application of
these Regulations in relation to any Price Capifeii’the Commission determines that the Desighate
Licensee is no longer dominant pursuant to sed&(8) of the Ordinance.

3) Compliance with these Regulations is required withprejudice to all other obligations
imposed on the Designated Licensee under the Orciinar under any licence issued by the Commission.

Pricing constraint

4, Each Designated Licensee shall ensure, at all tithascharges for the Price Cap Services that it
provides conform to these Regulations, and that sharges shall be set, and may be changed, and
charged to users only as provided in these Regukati

Price Control Baskets

5. (1)  The Commission shall determine, for each Desigph Licensee, which
telecommunications services shall be Price Capi@sand included in one or more Price Control Bask
for purposes of applying the Price Control Formula.

(2) The Commission shall publish in the Gazette forlipudbmment its initial determination
of a Designated Licensee’s Price Control Baskets.

3) The Commission shall determine, in establishing autgsequently reviewing the Price
Control Baskets, the weightings to be given to esririce component for purposes of calculating the
average price levels of the Price Control Basketfgiven Price Cap Regime Period.

4) The Commission shall review the Price Cap Seniitelsided in each Price Control
Basket at the end of each Price Cap Regime Period.

€)) Such review shall include a public consultatiosuch manner as the
Commission may determine.

(b) If, after such consultation, the Commission deteasj pursuant to section 16(3)
of the Ordinance, that the Designated Licensee ismger dominant in relation
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to one or more Price Cap Services included withittiae Control Basket, then
such service shall no longer be a Price Cap Searideshall be thereafter
excluded from the relevant Price Control Basket.

(5) When a Designated Licensee introduces a new tel@cmications service, the
Commission shall review the nature, terms and ntgréisition of such service to determine whether it
shall be included within a Price Control Basked &mdetermine the weighting to apply to revenuemf
such service in the calculation of the Price Caprfuta for the next Price Cap Year.

(6) A Designated Licensee may offer packages of bunidiage Cap Services, subject to the
terms of its licence, although it must offer eaablsPrice Cap Service individually.

Changesto prices of Price Cap Services

6. (1) Designated Licensees subject to the Price Gayinie may freely adjust the prices for
Price Cap Services, subject to these Regulations.

(2 Before implementing any changes in prices of P@ap Services, a Designated Licensee
shall provide notice of at least twenty-eight (88ys for price increases, and seven (7) working diaryy
price decreases to users and to the Commissi@uchf proposed change.

3) The Commission may review any proposed price changéfied to it and, if it
determines there is reasonable cause, may noéfipésignated Licensee in writing that it is susfmd
the effectiveness of such changes pending a fdnmastigation of whether they are consistent wlii t
Price Cap Regime.

4) With respect to price decreases, within the se¥emorking day-period specified in
subsection (2), the Commission may notify the Desigd Licensee that the rate is conditionally apgalo
after which the Designated Licensee may immediateptement the decrease, subject to a determination
by the Commission, by no later than 180 days #fieeffective date of such decrease, that suchigate
anti-competitive or will have such effect.

(5) If the Commission does not order a suspension tifiew price changes within the
twenty-eight (28) day or (7) working day notice ipdr then the new rates shall take effect.

(6) Notwithstanding subsection (5), the Commission iagny time review any prior rate
changes according to the provisions of these Régnta

(7 Each Designated Licensee shall take all reasosaéybes to ensure that, during any Price
Cap Year, any changes in the prices of Price Cayices comply with the requirements of the Pricg Ca
Regime, specifically, that the weighted averageal/prices for each designated Price Control Baske
shall not exceed the price level for the Price @urasket for the given Price Cap Year, as catedlan
accordance with section 7,

€) Within three (3) months after the end of each P@iae Year, the Designated
Licensee shall file with the Commission evidencedastrating compliance
with the Price Cap Regime for such Price Cap Year.

(b) If the Commission determines, based on prior prob|eor reasonably
anticipated problems (based on the Designated &ems pricing of the Price
Cap Services), with the Designated Licensee’s deimatmg compliance, the
Commission may, as appropriate, require that treddated Licensee
demonstrate compliance more frequently than asigeedvin clause (a).
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(8) If, upon review of price changes implemented byesiBnated Licensee during a given
Price Cap Year, the Commission determines that shahges have caused the price level for a Price
Control Basket to exceed the limitations determibgdhe Price Control Formula, the Commission may —

(a) order the immediate reduction of prices for onenore Price Cap Services
within the Price Control Basket, together with oairtive refunds to customers
of such Price Cap Services;

(b) allow the price changes to remain in place, butosepfurther limitations or a
moratorium on future price changes until such taséhe Commission
determines that customers of the Services in quektve been properly
compensated for the prior excess prices; and/or

(c) impose such other sanctions, penalties, and resmegien the Designated
Licensee as it deems appropriate to respond teidfetion of these
Regulations, consistent with the provisions of@rdinance.

9) Notwithstanding the price level changes permittedes the Price Control Formula, the
Commission may establish further limitations onrafes to prices of Price Cap Services during angrgiv
Price Cap Year.

(a) Such limitations may take the form of either ($trections on the maximum
overall percentage by which any prices for anyd@ap Service or Price
Control Basket may increase within a given Price €aar, and/or
(i) restrictions on the number and frequency gfesate price increases to be
allowed.

(b) The Commission shall establish any such limitationsstablishing and
subsequently reviewing the Price Cap Regime abéginning of each Price
Cap Regime Period.
(20) The Commission shall also establish a mechanisipadof the initial establishment of
the Price Cap Regime, to allow for Designated Lse&rs to carry over from one Price Cap Year to ¢éx¢ n
changes that were permitted (but not made) in tieep of any Price Cap Services.

Price Control Formula for Price Cap Services

7. (1) The Commission shall establish, following paldonsultation, the Price Control Formula
to apply to Price Control Baskets provided by Deatgd Licensees.

(a) The Price Control Formula shall calculate the maximveighted average
prices allowed for Price Cap Services within eadbdPControl Basket during a
given Price Cap Year.

(b) Weightings for services within each Price ContrakBet shall be based upon
relative revenues.

(c) The Price Control Formula shall be based upondhadla set out below and in
accordance with this section 7:

[P() =P(0)[RPI-X+/-Z]

where:
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P(t) is the current price level at the beginning of PricepCrear t; P(0) is the
price level at the beginning of the previous P@ap Year; RPI is the relative
percentage change in the United States Consumee Prdex; X is a
Commission-determined productivity or efficienostde; andZ is a factor to
represent exogenous cost changes (i.e., changessia to the firm—up or
down—that are not captured by changes in conveatimputs (labor, capital,
and raw materials) and that are beyond the firndstrol).

(2) The “X” factor in the Price Control Formula sha#t Hetermined by the Commission
following public consultation, and shall be baspdmia formula that evaluates the expected and
appropriate level of productivity improvement bfpasignated Licensee over time. This formula még ta
into account the following factors:

€) Existing and projected: revenues, financial aneraping expenses, depreciation
charges and capital employed;

(b) Projected volume growth for Price Cap Services iwithe Price Control
Basket(s) or sub-basket(s);

(c) Cost/volume and asset/volume relationships;

(d) Projected unit input cost changes;

(e) Projected tax liabilities;

)] Weighted average cost of capital (WACC) in the BugkCaicos Islands; and/or

(9) Such other economic and business consideratiotied@ommission determines
may appropriately reflect the real productivityrggato be expected from the
regulated firm.

3 For purposes of implementing these RegulationsChramission shall determine all

components of the Price Cap Regime that shall apphach Designated Licensee through an initialipub
consultation and proceeding.

(@)

(b)

(©)

Within one hundred and eighty (180) days of theptida of these Regulations,
the Commission shall commence such proceedingablesh the initial Price
Cap Regime for any Designated Licensee determmedahibit economic
strength with respect to any telecommunicationgices.

Upon conclusion of such proceeding, the Price CagiRe shall come into
force for a Designated Licensee, and the initisddP€ap Year shall begin, with
each subsequent Price Cap Year commencing on tireeasary date of the
beginning of such initial Price Cap Year.

The Commission shall determine the following eletaexi the Price Cap
Regime through such proceeding:

0] Which services shall be designated as Price Capcser based on a
determination of economic strength of the Desighafeensee with
respect to such services;

(i) The composition of Price Control Baskets for alcBiCap Services;
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(iii) The initial prices of the Price Cap Services witbath Price Control
Basket;

(iv) The precise Price Control Formula to apply to €agbe Control
Basket, including initial values and future meafsaiculating the “X”
and “Z” factors;

(v) All other provisions and requirements of the P@ap Regime, as
deemed appropriate by the Commission in conformavittethese
Regulations.
4) For each Designated Licensee, the Commission datdrmine the Price Cap Regime

Period.
Publication of rates, termsand conditions

8. Every service provider shall publish a schedulthefrates, terms and conditions applicable to all
the telecommunications services it provides attleasually and upon any increases and decreasgsghn
form and manner as set forth in its licence anth@sCommission may otherwise prescribe from time to
time.
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