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This is a revised edition of the law, prepared bg taw Revision Commissioner
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CHAPTER 112
PUBLIC TELECOMMUNICATIONS ORDINANCE
(Ordinance 11 of 1990)

AN ORDINANCE TO REPEAL AND REPLACE THE PUBLIC
TELECOMMUNICATION ORDINANCE, TO GIVE EFFECT TO THE
AGREEMENT SET OUT IN THE SCHEDULE AND FOR CONNECTED
PURPOSES

[12 June1990]  Commenceme

1. This Ordinance may be cited as the Public Telecommupifert tite
cations Ordinance.

2. This Ordinance shall expire on such day as the Agreemetigtior
ceases to have effect.

3. (1) The purpose of this Ordinance is to give effect to tferos
Agreement.

(2) In the interpretation of a provision of this Ordinance, a
construction that would promote the purpose referred to in
subsection (1) shall be preferred to a construction that would not
promote that purpose.

4. (1) In this Ordinance— Interpretatior

“Agreement” means the Turks and Caicos Islands Telecommuni-
cations Licence Agreement set out in the Schedule;

“Company” means Cable and Wireless (West Indies) Limited and
includes its successors and permitted assigns;

“line” includes any wire, conductor or other means used for the
purpose of transmitting telephonic or electric signalling
communication with or without any casing, coating, cov-
ering, tube, pole or pipe enclosing, surrounding or sup-
porting the line and any insulations or apparatus connected
therewith;

“post” includes any post, pole standard, bracket stay, tower,
support, strut or other contrivance for carrying, suspending
or supporting a line; and

“tree” means any tree, wood, bamboo, underwood or other
produce of the soil whether cultivated or not.
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(2) In this Ordinance, expressions referring to the con-
struction or maintenance of a line along any street, road, land or
building means the placing or maintaining of the wires, conductor
or other means of telephonic communication over, under or
across such street, road, land or building, and the placing or
maintaining of posts and other structures in or on such street,
road, land or building.

(3) Any expression used in this Ordinance which is not
defined in this Ordinance has the meaning, if any, assigned
thereto in the Agreement.

5. (1) The Company shall have, in accordance with and sub-
ject to the Agreement and this Ordinance, the sole and exclusive
right to provide, install, maintain, operate and augment the
National Telecommunications Systems and Services and the
International Telecommunications Systems and Services.

(2) Without affecting the generality of subsection (1), the
sole and exclusive right conferred by that subsection shall not be
assigned or transferred other than in accordance with clause 17 of
Part IV of the Agreement.

6. (1) No person, other than the Company or a person
licensed under this Ordinance, shall provide, install, maintain,
operate or augment any National Telecommunications Systems
and Services or International Telecommunications Systems and
Services.

(2) A person who contravenes subsection (1) commits an
offence and is liable upon summary conviction to a fine of
$25,000 and if the offence is a continuing one, to a further fine of
$5,000 for every day or part of a day during which the offence
has continued.

7. (1) On the application of the Attorney General the
Supreme Court may, without regard to whether or not proceed-
ings have been, or may be taken against any person for an offence
against section 6, grant an injunction—

(a) restraining a person from doing or causing or per-
mitting to be done any thing that constitutes or
would constitute a contravention of, or an attempt
to contravene, section 6; or

(b) requiring a person to take or cause to be taken
such reasonable steps as the Supreme Court con-
siders necessary to prevent the doing of any thing
that constitutes or would constitute a contraven-
tion of, or an attempt to contravene, section 6.
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(2) The Supreme Court shall not, as a condition of grant-
ing an injunction under this section, require any undertaking as to
damages.

(3) An injunction granted under this section—

(a) shall have effect for such period as is specified
therein; and

(b) may be varied or rescinded by the Supreme Court.

(4) Nothing in this section limits any right of the Attorney
General that would exist but for this section to apply for an
injunction, and the grant, refusal, variation, rescission or expiry
of an injunction granted under this section shall not affect the
taking of proceedings against any person for an offence against
section 6 nor the making of an order under that section.

8. Nothing in sections 5, 6 or 7 shall affect or preclude ti§gnain activities
right of the Government to establish, extend, maintain or operatac: q
any telecommunications apparatus or station or to authorize any
other person to do so on behalf of the Government, subject to the
proviso to clause 4(2) of Part V of the Agreement, for any of the

purposes set out in paragragayto (i) of that clause.

9. (1) Subject to this section, upon application being ma#esnce:
by any person in such form and accompanied by such informa-
tion as the Government may determine, the Government may
grant to that person, in such form, upon payment of such fee and
subject to such terms, conditions, restrictions or limitationbes t
Government may determine, a licence to provide, install, main-
tain, operate or augment any National Telecommunications
Systems and Services or International Telecommunications
Systems and Services.

(2) The Government shall not grant a licence under sub-
section (1) while the Agreement is in force unless it first complies
with clause 4(1) of Part V of the Agreement.

10. Subject to this Ordinance, the Company shall have all s&ﬁﬁera' powers
. . .,0f the Compar
powers as may be reasonably necessary to enable it to italfill
obligations under the Agreement and, in particular, shall have the
powers set out in sections 11 and 12.

11. Subject to the Agreement and, in particular, to clauses i pers {g
12, 13, 14 and 15 of Part IV thereof and clause 2 of PartcMwn lanc
thereof, the Company shall have all such powers in relation to the
placing or maintaining of the works of the Company in, over or
above Crown land as may be reasonably implied from those

clauses.
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12.(1) The Company may, with the consent of the owner

other than Crown  thereof—

lanc

Cap. 47

Alteration of the
Company’s
works

Charges for
service

Telecommunica-

tions apparatus
not distrainabl

(a) place and maintain lines under, upon or over any
land or building in the Islands or place and main-
tain posts upon any land in the Islands; and

(b) trim or lop any tree upon any land likely to
damage, interfere with or obstruct the National
Telecommunications Systems and Services or the
International Telecommunications Systems and
Services.

(2) If the owner referred to in subsection (1) refuses his
consent, the Company may apply to the Magistrates Court for an
order that the dispute between the Company and the owner be
referred to arbitration in accordance with the Arbitration
Ordinance.

13.(1) If the Government, or any other person or authority
having in law the power so to do (in this section referred to as
“the other person”), decides to widen, alter, divert or imprany
street or road under or along which any line or work of the
Company is placed, the Government or the other person as the
case may be shall notify the Company of the decision so to do not
less than one month before it is intended so to do.

(2) Upon being notified in accordance with subsection (1),
the Company shall remove the line or work referred to in sub-
section (1) and replace it in such position and manner as the
Government or the other person, as the case may be, may require.

14. (1) Subject to clause 4(1) and (2) of Part 11l of the Agree-
ment, notwithstanding anything in any contract between the
Company and any subscriber of the Company, the Company shall
not charge any charges for the telecommunications services
referred to in the Schedule to the Agreement other than the
charges set out therein in relation to those services.

(2) Nothing in subsection (1) shall affect charges for any
telecommunications services not referred to in the Schedule.

(3) If a revision of the charges set out in the Schedule to
the Agreement is agreed to between the Government and the
Company in accordance with clause 4 of Part Ill of the Agree-
ment, the Government may, by Order published inGhgsette,
amend the Schedule to this Ordinance so far as may be necessary
to give effect to any such revision.

15. Where any apparatus belonging to the Company is placed
in or upon any premises not being in the possession of the
Company for the purpose of supplying a telecommunications
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service under the provisions of this Ordinance and the Agree-
ment, the apparatus shall not be subject to distress or to the
landlord’s remedy for rent of the premises where the apparatus
may have been placed, nor shall the apparatus be liable to be
taken in execution under any process of any court or under any
proceedings in bankruptcy or insolvency against the person in
whose possession the apparatus may be.

16. (1) No proceedings in tort shall lie against the Goverﬁ}gée‘:é?ggfgnm
ment or the Company in respect of any loss or damage suffdsed

by any person by reason of—

(a) failure to provide, or delay in providing, any tele-
communications service, apparatus associated
therewith or service ancillary thereto;

(b) failure, interruption, suspension or restriction of
any telecommunications service or service ancil-
lary thereto;

(c) delay of or fault in communication by means of
any telecommunications service; or

(d) error in, or omission from any directory for use in
connection with any telecommunications service.

(2) No employee of the Company shall be subject, except
at the suit of the Company, to any civil liability for almgs or
damage in the case of which liability of the Company therigfor
excluded by subsection (1).

17. (1) Any person who wilfully— Eggr%%it?rgg%e

(a) destroys, removes or damages any thing whi@hphe  nica.
forms part of, or is used or employed in or abotibns syster
the working of the public telecommunications

system; or

(b) prevents, obstructs or interferes with the sending,
transmission or delivery of any communication by
the public telecommunications system,

commits an offence and is liable upon summary conviction to a
fine of $1,000.

(2) Where the Company incurs any expenses as a conse-
guence of the commission of an offence under subsection (1), the
Court may, upon conviction of any person for that offence, order
that person to pay to the Company a further penalty not exceed-
ing the full amount of any such expenses.

(3) Any sum payable to the Company by virtue of an
order made under subsection (2) may be recovered in the Magis-
trates Court as a civil debt.
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(4) In this section, “public telecommunications system”
means the telecommunications system provided, installed,
maintained, operated or augmented by the Company for the
benefit of the public under this Ordinance and the Agreement.

18. Any person who dishonestly obtains a telecommunications
service provided by the Company under this Ordinance and the
Agreement with intent to avoid payment of any charges payable
in respect of the provision of that service commits an offende a
is liable—

(a2) upon summary conviction, to a fine of $25,000 or
to imprisonment for a term of 3 years, or to both;

(b) upon conviction on indictment, to a fine of
$50,000 or to imprisonment for a term of 7 years,
or to both.

19. (1) Any person who wilfully obstructs the Company in the
exercise of any power conferred on the Company by this Ordi-
nance commits an offence and is liable upon summary conviction
to a fine of $1,000.

(2) In this section “Company” includes any person
authorized by the Company to do any thing which the Company
is authorized to do under this Ordinance and the Agreement.

20. Where any offence against this Ordinance has been com-
mitted by a body corporate, every person who at the time of the
commission of the offence was a director, general manager,
secretary or other similar officer of the body corporate, cs wa
acting or purporting to act in any such capacity shall also be
guilty of the offence unless he proves that the offence was
committed without his consent or knowledge and that he exer-
cised all such diligence to prevent the commission of thecdfe
as he ought to have exercised having regard to the nature of his
functions in such capacity and in all the circumstances.
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SCHEDULE

TURKS AND CAICOS |SLANDS
TELECOMMUNICATIONS LICENCEAGREEMENT

BETWEEN
THE GOVERNMENT OF THETURKS AND CAICOS ISLANDS
AND
CABLE AND WIRELESS(WESTINDIES) LIMITED

PART |
INTRODUCTION
1. Definitions
2. Margin notes
3. Laws
4. Existing licences
5. Force majeure
6. Arbitration
7. Notices
PART I
THE LICENCE
1. The grant
PART Il
FINANCIAL PROVISIONS
1. Fees
2. Customs duties
3. No exclusive taxation
4. Rates of charge

PART IV

THE COMPANY’S OBLIGATIONS

(Equipment and Services)

1. Expansion and improvement
2. Maintenance and operation

(Operation of Systems)

3. Frequencies
4. Interference
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Routing of messages
Priority of messages
Interruptions
Secrecy

© N o U

(Information and Inspection)

9. Information on company’s business
10. Information on traffic
11. Inspection of installations

(Construction)

12. Safety of installations

13. Construction on foreshore and seabed
14. Removal of structure

15. Cables

(General)

16. Conventions and legislation
17. Assignment

18. Indemnity

19. Employees

PART V

THE GOVERNMENT S OBLIGATIONS

Legislation

Land sites

Freedom of association
Exclusivity

Transfer of money

ok wdhPRE

PART VI

TERMINATION OF LICENCE

1. Termination provisions
2. Compensation

THE SCHEDULE

Rates of charge
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TURKS AND CAICOS ISLANDS
TELECOMMUNICATIONS LICENCE

THIS LICENCE is made the 12th day of June 1990 BEEBM THE
GOVERNMENT OF TURKS AND CAICOS ISLANDS (hereinafter
referred to as “the Government”) of the one partl &DABLE AND
WIRELESS (WEST INDIES) LIMITED whose registered io# is situate
at Mercury House, 110/124 Theobalds Road, LondorG1W 8RX,
England (hereinafter referred to as “the Compamyiich expression shall
include its successors and permitted assigns)eodtimer part.

WHEREAS by an Agreement made the 17th day of JA§Blbetween Recital
William West Hutton Acting Governor for and on bé&haf the Govern-
ment of the Turks and Caicos Islands and the Coyyghr Company was
authorised to provide, install, maintain and opetthie national telephone
system of the Turks and Caicos Islands for a pesfdgventy (20) years to
expire on the 22nd day of August 1992.

AND WHEREAS by a Licence (Agreement) made the 188y of
December 1973 between William West Hutton Actingz&aoor for and on
behalf of the Government of the Turks and Caictsntds and the Com-
pany, the Company was authorised to provide andatgdhe external
telecommunication services of the Turks and Calslasds for a period of
twenty (20) years to expire on the 31st day of Dawer 1992.

AND WHEREAS the Company has applied to the Govemntnfier the
renewal and consolidation of the Agreement andLibence (Agreement)
into a single Licence and the Government has agteedrant such a
renewed and consolidated Licence upon the termscanditions herein-
after set out:

NOW IT IS AGREED THAT

PART |

INTRODUCTION

1. Inthis Licence, unless the context otherwise iregu— Definitions

(1) External shall mean places outside the Turks and Caicos
Islands (as hereinafter defined).

(2) Licence shall mean the authority and powers granted to the
Company by the Government hereunder to operateohiltiand Interna-
tional Telecommunications Systems and Services.

(3) Licensed Apparatusshall mean any telecommunications appa-
ratus the subject of this Licence.
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(4) International Telecommunications Systems and Servis shall
mean any telecommunications systems and servitegée the Turks and
Caicos Islands and any one or more points beyoadrtitks and Caicos
Islands or which pass in transit through the Tunkd Caicos Islands. Such
services shall include the transmission and reocef voice, record, data,
facsimile or any other services or facilities o§iailar nature as may be
developed and become available from time to timedhall exclude the
broadcasting of radio and television programmes amy means for
reception by the general public of any other Teryit

(5) 1.T.U. Convention shall mean the International Telecommuni-
cation Convention of Nairobi 1982 and the Generad @&dministrative
Regulations thereof and includes any Conventioraari®@egulations which
may from time to time be in force in revision thefrer in addition thereto.

(6) Messageshall mean any telegrams, phototelegram, telephone
or telex call, data, facsimile or text transmissiaectronic mail or
voicegrams.

(7) Government shall mean the Governor in Council of the Turks
and Caicos Islands.

(8) The Minister shall mean the member of the Executive Council
having responsibility for the time being for telemmunications services in
the Turks and Caicos Islands.

(9) National Telecommunications Systems and Serviceshall
mean the telecommunications systems and serviaegded within the
Turks and Caicos Islands. Such services shallidecthe transmission and
reception of voice, record, data facsimile or othenrvices or facilities of a
similar nature as may be developed from time tetbut shall exclude the
broadcasting of radio and television programmes amy means for
reception by the general public of the Turks angt@alslands.

(10) Net Revenueshall mean the proceeds of all billings to custom-
ers within the Turks and Caicos Islands for natiomad international
telecommunications services provided under thighée and, in the case
of international telecommunications services, g, less all outpayments
from the Company to other Foreign Administratioms! &National Bodies
for traffic originating in their territories whicterminates in or transits the
Turks and Caicos Islands.

(112) Profit shall mean the total revenue received from theiprav
of telecommunications services authorised by titemce less all expenses
incurred in the provision of these services as show the accounts
prepared on a historic cost basis and as certifiedn independent firm of
Chartered Accountants approved by the Governmentrorapproved
auditor for the purposes of the Banking Ordinang@@9lor any legislation
replacing the same; but without prejudice to theegality of the foregoing
the Company being permitted to incur as an expé)sany sum payable to
the Government pursuant to subclause 1(1) anddf(Pprt Il hereof and
(b) the actual amounts of payments up to a maxinuinb% of Net



LAWS OF TURKS &

CAICOS ISLANDS Public Telecommunications CAP. 112

Revision Date14 May 1998

Revenue made to the corporate headquarters of ahgp&hy outside the
Turks and Caicos Islands in respect of central supgervices, but levying
no interest charge on the capital employed in tmgress (except, for the
avoidance of doubt, interest charges incurred puntsuo financing

arrangements with financial institutions and sugygli both within and

without the Turks and Caicos Islands); and provitted no deduction shall
be made in respect of fees for services of a natiméar to such central
support services and which are paid to a persoerdttan the corporate
headquarters of the company.

Any dispute concerning the calculation of profiakhe determined
by arbitration in accordance with clause 6 of f&t, the single arbitrator
to be nominated by the President of the Institdit€lartered Accountants
of England and Wales; such arbitrator to makedeiermination on the
basis of generally accepted accounting principfeghe United Kingdom
prevailing at the time of his determination.

(12) Telecommunicationsshall mean any transmission, emission or

reception of signs, signals, writing, images andnsis or intelligence of
any nature by wire, radio, optical or other electagnetic means.

(13) Turks and Caicos Islandsshall mean the Turks and Caicos

Islands and shall include the territorial waterd airspace.

(14)Any expression or word not specifically hereligfined shall if
defined in the Interpretation Ordinance have sudamng, otherwise it
shall have the meaning assigned to it by the . Cahvention.

(15) Words importing the singular only shall indduthe plural and
vice versa.

2. The notes inserted in the margin of this Liceneefar convenience
of reference only and shall not in any way affactantrol the construction
of this Licence or of any provision herein containe

3. Unless expressly stated otherwise this Licencd bkatonstrued and
interpreted in accordance with the laws of the Swrkd Caicos Islands.

4. Upon the coming into force of the Licence herebmanged the
Agreement and the Licence (Agreement) referred tiheé first and second
recitals hereof shall terminate but without pregadito any rights or
liabilities subsisting immediately before that date

5. (1) The Company shall not be held liable or deetoebe in default
under this Licence for any failure to perform itsligations hereunder if
and to the extent that such failure results diyeatl indirectly fromforce
majeure which shall include but not be limited to any lawler, regulation
or direction of the Government of the Turks andcGasiIslands; major
strikes or any significant or protracted industeéation; major insurrection;
riots; national emergencies; war; fire; floods tiney catastrophies; acts of
God; or any causes beyond the control of the Cogpan

15
Cap. 3
Margin note
Laws
Existing
Licence:
Force Majeure
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(2) The Government shall not be held liable ornie@ to be in
default under this Licence for any failure to penfoits obligations
hereunder if and to the extent that such failusalte directly or indirectly
from force majeure which shall include but not be limited to majorilsts
or any significant or protracted industrial actiongjor insurrection; riots;
national emergencies; acts of God or any causesnbethe control of the
Government.

6. Any matter which in pursuance of the provisionseire contained
is to be determined by arbitration and any othsputie or difference which
should arise as to the meaning of the provisiorthigfLicence or as to the
rights or obligations of either party hereunder lishze referred to
arbitration in accordance with the provisions o #rbitration Ordinance
1974 or any subsisting statutory modification eeractment thereof.

7. Any notice request or consent (whether expressdzbtin writing
or not) to be given by the Government under thtehte may be under the
hand of any officer duly authorised by the Governtrend may be served
by sending the same in a registered letter addiessehe office of the
Company in the Turks and Caicos Islands and arigentit be given by the
Company under this Licence may be served by senttingsame in a
registered letter to the Minister.

PART Il
THE LICENCE

1. IN CONSIDERATION of the fees to be paid to the @ovment as
are hereinafter referred to THE GOVERNMENT in exszcof all the
powers and authorities enabling it in that behaésl by these presents
GRANT to the Company the LICENCES, POWERS AND AUTRIO
TIES to provide, install, maintain, operate and raegt the National
Telecommunications Systems and Services withinTtheks and Caicos
Islands and the International Telecommunicationsté&ys and Services
between the Turks and Caicos Islands and place®bile stations within
or outside the Turks and Caicos Islands or passirtgansit through the
Turks and Caicos Islands to include such autha#tymay from time to
time be necessary for these purposes:

(1) To establish, maintain and operate land baésiedommunica-
tions station(s) of any type in the Turks and Cailstands; and

(2) To lay and/or maintain and operate on andgaltwe foreshore
and bed of the sea at such location(s) as may jpeegd by the Govern-
ment in a seaward direction a line or lines of sabne telecommunica-
tions cable of any type; and

(3) To provide, install, lease and/or maintairetised apparatus of
any type in the Turks and Caicos Islands; and
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(4) To provide any necessary circuits between itigtallations
referred to in sub-clauses (1), (2) and (3) abowk lzetween such installa-
tions and subscribers’ installations as may be iredqufor the control,
operation and co-ordination of the National anednational Telecommu-
nications Systems and Services.

TO HOLD the same unto the Company for a period cengimg on the
date hereof until terminated (subject to prior dateation as hereinafter
mentioned) by either party giving to the other intiwg eight (8) years
notice of termination, such notice to be given smbner than the 31st day
of December 2004.

PART 111
FINANCIAL PROVISIONS

1. ltis hereby agreed that: Fee:

(1) The Company shall pay to the Government qdgrtgithin
sixty (60) days of the Company’s normal quartertgaunting date a fee
corresponding to the percentage amount specifiasdirclause 1(2) hereof
of the Net Revenue in respect of that quarter fite payment to be made
within sixty (60) days of the end of the first fuliccounting quarter
following the date of this Licence); such paymemds be subject to
adjustment as necessary within six (6) months efahd of the relevant
twelve (12) month period based on the audited ausoaf the Company
for that period.

(2) The percentage amount for the purposes ofckause 1(1)
shall in respect of the first seven year periothaf Licence be three (3) %,
shall in respect of the second seven year periothisfLicence be four
(4) % and shall in respect of the remainder of thience be five (5) %.

(3) The Company shall pay to the Government thadumnt speci-
fied in sub-clause 1(4) hereof being the specifiectentage of all that part
of the Profits made by the Company each year ondradove a Profit of
seventeen and one half (17%2)%, (calculated as aemi&ge of the
Company’s net assets in the Turks and Caicos Islasdshown in the
audited accounts in accordance with the provisadriart 1 clause 1(11) of
this Licence) such payments to be paid in arredttamwsixty (60) days of
the Company’s normal annual accounting date anahinevent not later
than the 1st day of October following the year uestion and to be based
on the audited accounts of the Company for that;yead for the avoid-
ance of doubt the percentages referred to in thiisctause shall not be
taken as a guideline in determining whether therreis reasonable or
unreasonable for the purposes of Part Il clau8g )3(

(4) The percentage amount for the purposes ofckause 1(3)
shall in respect of the first seven year periodha$ Licence be twenty
(20) %, shall in respect of the second seven yegog of this Licence be
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twenty two and one half (22¥2)% and shall in respédhe remainder of
this Licence be twenty-five (25)%.

2. ltis hereby agreed that:

(1) Subject to sub-clause (2) hereof all apparatguipment,
instruments, vehicles and materials imported framy gource into the
Turks and Caicos Islands by the Company and whiehcartified by the
senior representative of the Company in the Turkd &aicos to be
necessary for the maintenance and developmentedetacommunications
services the subject of this Licence shall be exethfrom Customs and
other import dues provided that no article so ingarshall be sold or
otherwise disposed of in the Turks and Caicos snéissuch dues shall
have been paid thereon and provided also that #tealt be no exemption
with respect to vehicles and materials importedheyCompany for hire or
imported substantially for the private use of theany’s employees.

(2) The Government may, upon not less than thi3gedars writ-
ten notice to the Company withdraw in whole or artpghe provisions of
subclause (1).

3. (1) During the currency of this Licence the Compahall not nor
shall any of its revenues or property in the Tuaksl Caicos Islands be
subjected to any exclusive taxation. Provided tiwdhing herein contained
shall be construed as exempting the Company frexdtles or liability of
any tax under any proposed Income Tax Ordinancearyr statutory
modification or re-enactment thereof.

(2) For the avoidance of doubt it is hereby dexdahat sub-clause
(1) hereof shall not affect the telecommunicatitasin force at the date of
this Licence.

4. ltis hereby agreed that:

(1) The rates of charge for the transmission ofsages and for
the telecommunications services each referred tthenSchedule hereto
shall be introduced as soon as administrativelysiptes following the date
hereof (and in any event within three (3) montherfrthe date hereof),
shall remain in force for a period of not less than (2) years from the
date hereof and thereafter shall be subject toevevpursuant to the
provisions of this clause.

(2) The rates of charge for message transmissovices which
fall within clause 4 of Part V and which are ndiereed to in the Schedule
hereto shall remain in force at their current raiél such time as they may
be revised pursuant to the provisions of this daus

(3) Either the Government or the Company may pseptm the
other a revision of any of such rates and a revaéwuch proposal shall
commence within three (3) months of applicatione Thiterion on which
such review shall be undertaken shall be the needhie Company to
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operate on an economic basis so as to earn a eddsopturn on net assets
employed by the Company in the telecommunicatigsgess in the Turks
and Caicos Islands.

Subject to the criterion aforesaid it shall be & of any review that
overall the rates and tariffs applicable in thekBuand Caicos Islands shall
become generally comparable with those applicabl®ether Caribbean
territories, due allowance being made for the castsproviding the
telecommunications systems and services of thesTamkl Caicos Islands.

(4) In the event that the parties hereto canno¢eaghe rates of
charge within six (6) months of the commencemerthefreview referred
to in sub-clause (3) above then either party mésr the matter to arbitra-
tion in accordance with the provisions of Part dusk 6 hereof and in
deciding what the rates of charge shall be thetratbr shall take into
account the criterion referred to in the said slanse (3).

(5) In order to facilitate reviews of rates of ol the Company
shall from time to time at the request of Governtrspply information on
the National Telephone and International Servicespective cost and
profit centres in the Turks and Caicos Islands.

(6) In order not to delay the introduction of newessage trans-
mission services which fall within clause 4 of Pérthe Company shall be
entitled to establish an initial rate of chargerdifier upon notification and
explanation of the initial rate to the Minister. dases where any such rate
for a new message transmission service is dispoteguestioned by the
Minister, it shall be subject to discussion, veation and, if appropriate,
revision under the review procedure in sub-clauabde.

(7) All scales of charges referred to in sub-ctsudl) or (2) above
shall be made available by the Company to the puiflithe Turks and
Caicos Islands upon request at the Principal Oftitehe Company in
Grand Turk, Turks and Caicos Islands and shallnstuded in the Com-
pany’s appropriate service directory upon its restteduled reprinting and
advertised on introduction or amendment in a loealspaper.

PART IV
THE COMPANY’S OBLIGATIONS

Equipment and Services

1. (1) Throughout the term of this Licence, the Compashall %S%’Lﬂ%”ef‘
develop, expand and improve the National and latéwnal Telecommuni-
cations Systems and Services with a view to pragidin efficient service
over as wide an area of the Turks and Caicos Islasdnay be practicable
and economic, paying due regard to the advancele€dmmunications
technology and shall utilise suitable equipment leyipg the latest proven
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technological developments wherever these are pppte and can be
shown to be cost effective.

(2) As part of its obligations under this clause Company shall
consult with the Government from time to time asyn@ necessary to
ensure that the development goals of the Governmentnown by the
Company.

2. (1) Throughout the term of this Licence the Compsinall use its
best endeavours to maintain and operate the lideapparatus in proper
working order.

(2) Throughout the term of this Licence the Comypsalnall use its
best endeavours to provide an efficient and radiagrvice in accordance
with the needs of the Turks and Caicos Islandshieze the development
goals of the Government. Provided always that tben@any’s operations
in the Turks and Caicos Islands shall be conduoteé commercial and
economic basis.

(3) Representatives of the Government and of thegany shall
meet from time to time with a view to establishsegvice standards, and to
review and report on the performance of the Comjsaolyligations under
this clause, provided that the meetings held pumst@athe provisions of
this clause shall be held at intervals not excegtim (2) years.

Operation of Systems

3. The Company shall use such frequencies in theatiperof the
National and International Telecommunications Smviand Systems as
shall be agreed by the Government, due regard lggiry to frequencies
determined by international agreement.

4. The Company shall so operate the licensed apysatfaau it will not
cause troublesome interference with any other aiséd apparatus within
its range and with a view to the avoidance of sutérference the Com-
pany shall comply with any instructions given bg tBovernment as to the
operation of the licensed apparatus.

5. (1) If and whenever the Government shall require Company,
its servants or agents to give priority over allestmessages insofar as this
may be consistent with the provisions of the .T@hnvention and the
Company, its servants and agents shall as soos @essonably possible
transmit the same and shall insofar as may be sanedo effect such
transmission suspend the transmission of otheragess

(2) The Company shall not be entitled to claim anynpensation
in respect of the suspension of the transmissionexfsages as aforesaid.

6. Subject to Part IV clause 5 and Part VI hereof Artitle 25 of the
[.T.U. Convention concerning safety of life the Qmany shall transmit
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over its system of telecommunications all message®qual terms and
with equal priority due regard being given to regisgd differences
between one class of message and another PROVIB&Dothing in this
clause shall prevent the Company from providing floe delivery of
telegrams at convenient hours according to thel kiroe at the respective
places by transmitting the same in such order a@bripy as shall be
reasonably adapted for that purpose having regardhé respective
longitudes of such places.

7. If at any time the telecommunications service afgl by the i’;‘}?gﬁﬁ&‘i‘m
Company under this Licence shall become interrupitedCompany shall
give notice of any abnormal circumstances surraumduch interruption to
the Government and shall use all reasonable endesito supersede its
normal services by provisional items. For the psg®f this clause
“interruption” shall mean the known total failuré any major telecommu-
nications facility provided by the Company undes thicence for a period

in excess of three (3) hours during the businegs da

8. (1) The company shall not divulge to any persahepthan prop- Secrec
erly authorised officials of the Government of theks and Caicos Islands
or the Government of the United Kingdom or a corapetegal tribunal) or
make any use whatsoever of telecommunicationsidrifat comes to the
knowledge of or is intercepted by the Company.

(2) The Company shall use its best endeavoursisare that all
staff members observe the rules of secrecy reldtirtglecommunications
pursuant to Article 22 of the I.T.U. Convention.

Information and Inspection

9. The Company shall establish and maintain in the&k§and Caicos 'C”I)%’E)’:rt]i)‘/’,’s‘ on
Islands in respect of its business conducted putsteathis Licence an busines
accounting system, business planning system arer aiystems for the
management of information and the maintenance aingercial service
and engineering standards concerning such busamson the basis of

such systems, the Company shall on request subithietGovernment:

(1) Quarterly an interim profit and loss accound dalance sheet;
and

(2) Annually a final (audited) profit and loss aoot, balance
sheet and statement of source and applicationrafsfand a business plan
for the next following year; and

(3) Such other information concerning such busires the Gov-
ernment may from time to time reasonably requireirtgaregard to the
ordinary staff and administrative capacity of thengpany.

Provided that all information so furnished shalldgpt for the purposes
of this Licence and any determination of differendée accordance with



22

LAWS OF TURKS &

CAP. 112 Public Telecommunications CAICOS ISLANDS

Information on
traffic

Inspection of
installation:

Safety of
Installation:

Construction on
foreshore and
seabe

Removal of
certain structure

Revision Date14 May 1998

Part 1 clause 6 hereof) be treated as strictlyapgiand shall be in no way
published or publicly made use of (except as atd@svithout the written
consent of the Company.

10. The Company shall from time to time furnish to thevernment at
its request all such particulars of the traffic gag over its system of
telecommunications and originating in or destinedtfie Turks and Caicos
Islands as the Government may from time to timesomably require,
PROVIDED ALWAYS that regard shall be had to theipady staff and
administrative capacity of the Company as regandsvblume of statistics
to be supplied and that all particulars so furnissball (except for the
purposes of this Licence and any determination itierénces in accor-
dance with Part | clause 6 hereof) be treated ratlgtprivate and in no
way published or publicly made use of (except aseshid), without the
written consent of the Company or when includedchwaitiblished General
Returns of the Company.

11. The Company shall permit the Government, its dalyhorised
officers, servants or agents at all reasonablestitneenter upon all or any
of the stations, offices or installations in therkaiand Caicos Islands in the
possession or occupation of the Company (eithelysok jointly with any
other person or persons) for the purpose of ingpgemny of the licensed
apparatus and the working and use of such appapatyéded that any
information thereby gained with regard to the Comps apparatus and
systems shall be regarded as confidential.

Construction

12. In addition to the requirements imposed by lawdoirce for the
time being in respect of planning and developmemi &y orders or
permissions made under such laws, the Company ahd#f own expense
comply with directions given to it by Governmenttaghe location of the
Company’s installations including buildings, as nfegm time to time be
desirable for the purposes of safeguarding thenm fraccidental or
malicious damage, provided that any sites usegdgooses outlined in this
clause by the Company prior to entry into forcetto§ Licence shall be
deemed to have the approval of the Governmentntirece to be used for
such purpose.

13. The Company shall not without the consent in wgtbf the Gov-
ernment first had and obtained place any buildimgsrks or materials or
do any other act on the shore or bed of the seahwhay in the opinion of
the Government prejudice or obstruct or tend tojupliee or obstruct
navigation or be or become injurious to the pultlierest.

14. The Company shall without unreasonable delay renfoem the
shore and bed of the sea all buildings, works aatérials which have been
placed there by the Company without the consenapproval hereby
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required thereto or which by reason of having baeandoned or suffered
to fall into decay may be in such a condition astha opinion of the
Government to prejudice or obstruct or cause redslerapprehension that
they may prejudice or obstruct navigation or bé@ecome injurious to the
public interest and shall restore the said shork lzad of the sea to the
former or proper condition thereof, PROVIDED ALWAMBat where the
Company shall fail to take any action required liyue of this clause it
shall be lawful for the Government, its duly auiked officers, servants or
agents to carry out the said actions and the Coypéh pay to the
Government, its duly authorised officers, servamtagents as aforesaid all
expenses thereby incurred.

15. The Company shall land, maintain and secure isnsuine cable Cable
to the satisfaction of and at locations approvethkeyGovernment.

General

16. The Company shall at all times observe the promisiof: International

conventions and
(1) The L.T.U. Convention. local legislatiol

(2) The Convention for the Protection of Subma@ables signed
in Paris on the 14th day of March 1884 and any igion which may for
the time being be in force in substitution thereodmendment thereof.

(3) Legislation from time to time in force in tA@irks and Caicos
Islands.

(4) The Commonwealth Telecommunications Orgardsakiinan-
cial Agreement of 1983 and any other Agreement wingplaces it and to
which the Company becomes a party.

17. The Company shall not without the consent in wgtof the Gov- Assignmer

ernment first had and obtained assign or disposthisfLicence or any

benefit arising therefrom whether in whole or intpar delegate any of the

powers hereby conferred, PROVIDED that the Goventrmghall not
unreasonably withhold its consent to a proposedjasgent to a company

being the holding company or another subsidiarthat holding company

or a subsidiary of the Company (and for this puepi®lding” company

and “subsidiary” shall be as defined by section @8éhe Companies Act

1985 of the laws of England), or any re-enactmiesteof.

18. The Company shall at all times indemnify the Gaveent against ndemnity
all actions, claims and demands which may be brbogtlmade by any
person in respect of any injury or the death of pesson or damage to any
property arising from any tortious act of the Compéicensed or permitted
by these presents PROVIDED that the provisionshi tlause shall not
apply in respect of any injury arising to or theatte of any person or
damage to any property to the extent that the Cosnmdeprived of the



24

CAP. 112 Public THecommunications  Caicos istakbs:

Employee

Legislatior

Land Site

Revision Date14 May 1998

control of the telecommunications service undergravisions of Part VI
of this Licence.

19. (1) The Company shall so far as is reasonably iplesfiaving
regard to the persons who are Belongers and whavaitable from time to
time, their willingness to accept employment angirtiphysique and skills
as may be relevant to the vacancies for employrmgisting and occuring
in the operation of the Company’s business in the&k3 and Caicos Islands
use its best endeavours to engage Belongers tmfilsuch vacancies.

(2) The Company shall prepare and introduce a cehgmsive
training programme to train Belongers in all aspetftthe operation and
development of the business and shall keep undé&ioa the programme
of training and a programme of localisation of aygpiate jobs, submitting
such programmes periodically for the consideratibthe Government and
using its best endeavours to implement such progesmas agreed from
time to time with the Government. In any event, @mpany shall localise
the following posts by the respective dates stated:

(i) Senior Technician, Switching 31.12.1989;
(i) Radio Technician 31.12.1989;
(iif) Senior Technician, Customer Services 31.992

(iv) Engineering Manager 31.12.1993;

save that such dates shall be deferred to the tejstified by a delay
caused byorce majeure.

(3) Every six months starting with the date ofthicence, or at
such other times as may be agreed, representativiie Company shall
meet a committee of public officers representing thepartments of
Government responsible for labour, immigration aelécommunications
to review issues of training, localisation of poatsl personnel problems.

PART V
THE GOVERNMENT S OBLIGATIONS

1. The Government undertakes at the request of tep@oy to use
its best endeavours to enact, maintain in force uptthte such legislation
as may be requisite to enable the Company to aautyits rights and
obligations under this Licence.

2. (1) The Government shall at the request of the m use its
best endeavours to make available on leaseholdtarcommercial rentals
and for such periods as the Company may require Gowernment-owned
sites or sites on Crown land as may be suitable amdlable for the
provision of the services the subject of this Lioen PROVIDED
ALWAYS that any lease granted pursuant to this isactshall be
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determinable on the date that this Licence or anhér Licence granted to
the Company shall terminate.

(2) The Government shall assist the Company bgpguits best
endeavours to provide and/or maintain suitableslaion to obtain sites
and/or wayleaves for the installation and mainteraof poles and pole
routes, cables and cable routes, exchange buildsthg®s and cabinets and
public pay booths and shall furnish the Company wigrmissions as may
be reasonably necessary to break up roads andsstoeethe installation
and maintenance of telephone ducts and cables, HBEDY ALWAYS
that where the Company proposes to break up or ls@ad up any road or
street in pursuance of such permissions the Compayl notify the
authority in control of such road or street at #sliest opportunity and
shall take such steps as are necessary to enairpuhlic traffic on the
road or street is not unreasonably impeded, olistluor interfered with
and upon completion of the works shall reinstaishswad or street to the
reasonable satisfaction of such authority (andtlier avoidance of doubt
such reinstatement shall not be considered reakonmiess the road or
street is reinstated to a condition comparableggaondition prior to the
work being commenced by the Company) and shall &keeasonable
precautions against accidents to its employeedatige general public.

(3) The Government undertakes that it will notteolnthe acquisi-
tion or occupation of land by the Company so aprevent the Company
from fulfilling its obligations under this Licence.

3. During the currency of this Licence the Governmshall at all zgz(e)‘éggo"f

times permit the Company direct relations with plublic for the provision

of all types of telecommunications services whick the subject of this

Licence including the distribution of advertisingtier and other activities

relating to the promotion and development of tetegwnications traffic

over its systems of telecommunications and thénbilbf and collection of

monies from its customers in respect of servicesiged by the Company

and the taking of all such legal and other actismmay be required for the

recovery of debts.

4. During the currency of this Licence: Exclusivity

(1) Subject to sub-clause (2) herein, the Govermiragrees not to
undertake itself nor to issue to any person or @mwpany licence or
permission to operate, maintain and/or provide Biagional or Interna-
tional Telecommunications Systems and Servicessartlee Company has
first been offered the opportunity to provide s®ystems or Services and
has not, within a period of six (6) months or swther period as may be
reasonable in the circumstances, agreed to previde systems or services
or, having so agreed, fails to provide such systemservices within a
further period of two (2) years or such other pgf@s may be reasonable in
the circumstances. The Government’s undertakiredf its its issue of any
Licence shall not inhibit the Company’s subsequgration, maintenance
and/or provision of any service on a non-exclugiasis.
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(2) The foregoing provisions shall not prejudiceaffect the right
of the Government or a private person or compary dovernment’s
permission to establish, extend, maintain or opeeaty telecommunica-
tions apparatus or station:

() For any Government purposes;

(b) For experimental purposes;

(c) For broadcasting (to include radio and television)
(d) For aeronautical or maritime services;

() For radio communication by any foreign Government
authorised by the Government of the Turks and Gaico
Islands and used solely for military, naval or @ice pur-
poses;

() For private radio links within the Turks and Caidslands
to include but not be limited to Citizens Band RadiHF
and other radio communications required by busesess
within the Turks and Caicos Islands;

(9) For non-radio telecommunication systems in a sirggt
of premises under single ownership and occupation;

(h) For amateur “radio hams”;

(i) For beeper services.

Provided any such apparatus or station is not withioe prior written
consent of the Company connected to any of the @ogip telecommuni-
cations systems.

5. The Government shall not unreasonably restricCbmpany trans-
ferring money for the settlement of internationaletommunication
accounts with other administrations or to pay faods and services
imported for the Telecommunications Systems andi&es the subject of
this Licence and, if and when any profits are mide transferring such
profits to the Company overseas in the appropreateency, or, if and
when the Government purchases the Company’s telecoications
assets, from transferring the purchase price t@€Cthrapany overseas in the
appropriate currency.

PART VI
TERMINATION OF LICENCE

1. In any of the following cases:

(1) If during the currency of this Licence the Gmany shall be
dissolved or go into liquidation otherwise than fbe purpose of recon-
struction (and such reconstruction does not inapi@ion of the Govern-
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ment destroy the identity of the Company) or slhtalhse to carry on a
telecommunications business; or

(2) If any act done or suffered whereby either Myhor particu-
larly this Licence or permission hereby grantedaoy benefit arising
therefrom or any powers hereby conferred, shahauit the consent of the
Government first obtained become vested in, orgégésl to, any body or
person other than the Company; or

(3) If default shall be made in the observanceenformance of
any covenant, term or provision herein containdeiothan in the circum-
stances referred to in sub-clauses 1(1) and 1(8)iefart and on the part
of the Company to be observed and performed, ack default shall not
have been remedied within 90 days after writtericedib the Company or
within such longer period as is justified fiyce majeure as defined in this
Licence; then and in any such case it shall beubfaf the Government by
notice in writing served on the Company to revokel aetermine this
Licence or any permission granted hereunder aGtwernment shall in its
absolute discretion think fit and such Licence empission shall thereupon
cease and determine accordingly but without prepidb any right or
remedy of the Government in respect of the bredchng covenant or
provision herein contained and on the part of tben@any to be observed
and performed.

2. (1) Subject to the provisions of sub-clause (3Xhi$ clause the Compensatic
Government shall on the termination of this Licenatherwise than on a
breach by the Company of any of the covenants,g@mprovisions herein
contained and on the part of the Company to berebdeand performed
purchase upon such terms and conditions as magitbanid reasonable the
Company'’s telecommunications assets (which expgresshall include all
reasonable outstanding commitments incurred byChipany in respect
of the carrying on of the operations which it isthis Licence authorised to
carry on) in the Turks and Caicos Islands at tles tturrent value of such
assets as determined by an independent valuer agreed by the Govern-
ment and the Company.

(2) In this clause:—

“assets” means the land, buildings, including staffrters, plant, land,
apparatus, spares and stores in the Turks and &tands be-
longing to and necessarily used or intended todeel by the Com-
pany in the provision or operation of the Natioaatl International
Telecommunications Systems and Services the sulgkdhis
Licence;

“then current value” shall mean the fair valuereg ime of purchase by the
Government.

(3) The Government shall not be obliged to purehasy of the
Company’s assets as aforesaid nor to compensat€dhgany in any
other manner if on the termination of this Licenmherwise than on a
breach by the Company the Government offers t&€C@pany the grant of
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a further Licence upon terms and conditions whictlthie light of circum-
stances then prevailing in the Turks and Caicoanti$ are not less
favourable to the Company than those containebisnLicence.

(4) Before undertaking any major extensions orevels of its
equipment, plant, apparatus or buildings in thek¥uand Caicos Islands
during the last three (3) years of this Licence @mmnpany shall refer its
proposals for such extensions or renewals in gétemas to the Govern-
ment for its consent.

IN WITNESS WHEREOF the parties to these presente ereunder
set their hands on the day and year first abovitenri

Signed on behalf of the Government of the Turks @attos Islands by
Michael John Bradley, Governor.

Signed on behalf of Cable and Wireless (West Indldamited by
Duncan Black McArthur, Regional Director.
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THE SCHEDULE
RATES OFCHARGE

National Telephone

Monthly I nstallation
Rental Fee
Residential Line — any local $15.00 $95.00
exchange area
Business Line — any local exchange  $33.00 $150.00
area
Standard telephone instrument $2.00 NIL*

Note: For any installation beyond 2 pole spanshaf éstablished line
distribution network, a special construction chamgey apply.

* When undertaken at same time as an exchange line installation.
Local and Trunk Calls — Subscriber Dialled
Peak charges apply from 6.00 AM-7.00 PM Monday tiddy. Off-peak

charges apply from 7.00 PM-6.00 AM Monday to Fridayd all day
Saturday and Sunday.

Time obtained per 10 cent unit

Peak Off-Peak
Local L 5 minutes 10 minutes
Trunk A 24 seconds 72 seconds
Trunk B 18 seconds 54 seconds
Trunk C 12 seconds 36 seconds

Operator connected local and trunk calls

The above subscriber-dialled rates apply, but withinimum call duration
of 3 minutes plus an operator call fee of $1.

Local Exchange Areas

Salt Cay
Grand Turk
South Caicos
Middle Caicos
North Caicos
Providenciales
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Local calls (Rate L) are calls made within onel&f bbcal exchange areas.

Trunk calls (Rates A, B or C) are calls made frone @xchange area to
another.

The Table sets out the applicable rate of chargbéal and trunk calls.

Calls From Calls to
Salt Grand South  Middle North  Provi-
Cay Turk  Caicos Caicos Caicos denciales
Salt Cay L A A B C C
Grand Turk A L A B C C
South Caicos A A L A B B
Middle Caicos B B A L A B
North Caicos C C B A L A
Providenciales C C B B A L

Telephone Tariff Zones

International Calls

ZONE1  CARIBBEAN
Bahamas, Jamaica

ZONE?2 CARIBBEAN/USA

American Virgin Islands, Anguilla, Antigua, BarbajdBermuda, Belize,
British Virgin Islands, Cayman Islands, Dominicaprbinican Republic,
Dutch West Indies, French West Indies, Grenada, aBay Haiti,
Montserrat, Puerto Rico, St. Kitts, St. Lucia, \@ncent, Trinidad, USA.
ZONE3  CANADA, UK

Canada, United Kingdom

ZONE4 WESTERNEUROPE

Austria, Belgium, Canary Islands, Denmark, Eirgriee, Finland, Greece,
Gibraltar, Italy, Luxembourg, Portugal, Netherlandsorway, Spain,
Sweden, Switzerland, West Germany.

ZONE5  REST OF THEWORLD

Countries not specified in Zones 1-4.

International Telephone
Peak charges apply from 6.6 — 7.00pM Monday to Friday. Off-peak

charges apply from 7.06M — 6.00AM Monday to Friday and all day
Saturday and Sundays.
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International Minute Charges — Subscriber Dialled
Peak Off-Peak
ZONE L oo $1.95 $1.55
ZONE 2 oo $2.50 $1.95
ZONE 3 oo $3.30 $2.70
ZONC A oot $4.00 $3.60
ZONES oo $5.00 $5.00

(Complete details of Zones are given overleaf)

Operator Assistance Charges

Minute charges are the same as those indicatedeatoovsubscriber-
dialling, subject to a 3 minute minimum chargeahleation for each call.

Per Call Charges
Station to Station Call

Person to Person Call

Nil
$3.00 for a successful call.

No charge for an unsuccessful call
where the called number does not
answer.

$1.00 report charge for a call where
the called number answers but the
person-to-person call does not take
place.

Inward Collect Calls/Credit Card Calls (paid in Tur ks and Caicos)

Operator-assisted charges apply.
Public Payphone Tariff

Local and Trunk Calls

Local L ..ovveeeiiiiiieiieeeiis

Trunk A ..o

Trunk B ..o

Trunk C ..oovveeieiiiieeeeee,

Time obtained per 25 cent unit

Peak Off-Peak
5 minutes 10 minutes
1 minute 3 minutes
45 seconds 2 minutes
15 seconds

30 seconds 1 minute

30 seconds
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International Calls

Peak Off-Peak
Per Minute Per Minute

Z0N€ 1 oo $2.00 $1.5
ZONE 2 e $2.50 $.0
Z0ONE 3 i $3.25 ?.7
Z0N€ 4 i $4.00 $B.5

ZONE S oo $5.00 $6.0
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